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(b) the revocation, suspension or amendment of any authori-
sation held by the person concerned.

3. Member States shall notify the Commission, within 180
days from the date of application of this Article, as determined
in accordance with Article 288(2), of the national provisions in
force, as envisaged in paragraph 1 of this Article, and shall
notify it without delay of any subsequent amendment
affecting those provisions.

Section 6

Appeals

Article 43
Decisions taken by a judicial authority

Articles 44 and 45 shall not apply to appeals lodged with a
view to the annulment, revocation or amendment of a decision
relating to the application of the customs legislation taken by a
judicial authority, or by customs authorities acting as judicial
authorities.

Atticle 44
Right of appeal

1. Any person shall have the right to appeal against any
decision taken by the customs authorities relating to the appli-
cation of the customs legislation which concerns him or her
directly and individually.

Any person who has applied to the customs authorities for a
decision and has not obtained a decision on that application
within the time-limits referred to in Article 22(3) shall also be
entitled to exercise the right of appeal.

2. The right of appeal may be exercised in at least two steps:

(a) initially, before the customs authorities or a judicial
authority or other body designated for that purpose by
the Member States;

(b) subsequently, before a higher independent body, which may
be a judicial authority or an equivalent specialised body,
according to the provisions in force in the Member States.

3. The appeal shall be lodged in the Member State where the
decision was taken or was applied for.

4. Member States shall ensure that the appeals procedure
enables the prompt confirmation or correction of decisions
taken by the customs authorities.

Article 45
Suspension of implementation

1. The submission of an appeal shall not cause implemen-
tation of the disputed decision to be suspended.

2. The customs authorities shall, however, suspend imple-
mentation of such a decision in whole or in part where they
have good reason to believe that the disputed decision is incon-
sistent with the customs legislation or that irreparable damage is
to be feared for the person concerned.

3. In the cases referred to in paragraph 2, where the disputed
decision has the effect of causing import or export duty to be
payable, suspension of implementation of that decision shall be
conditional upon the provision of a guarantee, unless it is
established, on the basis of a documented assessment, that
such a guarantee would be likely to cause the debtor serious
economic or social difficulties.

Section 7

Control of goods

Atrticle 46
Risk management and customs controls

1.  The customs authorities may carry out any customs
controls they deem necessary.

Customs controls may in particular consist of examining goods,
taking samples, verifying the accuracy and completeness of the
information given in a declaration or notification and the
existence, authenticity, accuracy and validity of documents,
examining the accounts of economic operators and other
records, inspecting means of transport, inspecting luggage and
other goods carried by or on persons and carrying out official
enquiries and other similar acts.

2. Customs controls, other than random checks, shall
primarily be based on risk analysis using electronic data-
processing techniques, with the purpose of identifying and
evaluating the risks and developing the necessary counter-
measures, on the basis of criteria developed at national,
Union and, where available, international level.

3. Customs controls shall be performed within a common
risk management framework, based upon the exchange of risk
information and risk analysis results between customs adminis-
trations and establishing common risk criteria and standards,
control measures and priority control areas.

Controls based upon such information and criteria shall be
carried out without prejudice to other controls carried out in
accordance with paragraph 1 or with other provisions in force.
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4. Customs authorities shall undertake risk management to
differentiate between the levels of risk associated with goods
subject to customs control or supervision and to determine
whether the goods will be subject to specific customs
controls, and if so, where.

The risk management shall include activities such as collecting
data and information, analysing and assessing risk, prescribing
and taking action and regularly monitoring and reviewing that
process and its outcomes, based on international, Union and
national sources and strategies.

5. Customs authorities shall exchange risk information and
risk analysis results where:

(a) the risks are assessed by a customs authority as being
significant and requiring customs control and the results
of the control establish that the event triggering the risks
has occurred; or

(b) the control results do not establish that the event triggering
the risks has occurred, but the customs authority concerned
considers the threat to present a high risk elsewhere in the
Union.

6.  For the establishment of the common risk criteria and
standards, the control measures and the priority control areas
referred to in paragraph 3, account shall be taken of all of the
following:

(a) the proportionality to the risk;

(b) the urgency of the necessary application of the controls;

(c) the probable impact on trade flow, on individual Member
States and on control resources.

7.  The common risk criteria and standards referred to in
paragraph 3 shall include all of the following:

(a) a description of the risks;

(b) the factors or indicators of risk to be used to select goods or
economic operators for customs control;

(c) the nature of customs controls to be undertaken by the
customs authorities;

(d) the duration of the application of the customs controls
referred to in point (c).

8.  Priority control areas shall cover particular customs
procedures, types of goods, traffic routes, modes of transport
or economic operators which are subject to increased levels of
risk analysis and customs controls during a certain period,
without prejudice to other controls usually carried out by the
customs authorities.

Atticle 47
Cooperation between authorities

1. Where, in respect of the same goods, controls other than
customs controls are to be performed by competent authorities
other than the customs authorities, customs authorities shall, in
close cooperation with those other authorities, endeavour to
have those controls performed, wherever possible, at the same
time and place as customs controls (one-stop-shop), with
customs authorities having the coordinating role in achieving
this.

2. In the framework of the controls referred to in this
Section, customs and other competent authorities may, where
necessary for the purposes of minimising risk and combating
fraud, exchange with each other and with the Commission data
received in the context of the entry, exit, transit, movement,
storage and end-use of goods, including postal traffic, moved
between the customs territory of the Union and countries or
territories outside the customs territory of the Union, the
presence and movement within the customs territory of the
Union of non-Union goods and goods placed under the end-
use procedure, and the results of any control. Customs auth-
orities and the Commission may also exchange such data with
each other for the purpose of ensuring a uniform application of
the customs legislation.

Article 48
Post-release control

For the purpose of customs controls, the customs authorities
may verify the accuracy and completeness of the information
given in a customs declaration, temporary storage declaration,
entry summary declaration, exit summary declaration, re-export
declaration or re-export notification, and the existence, auth-
enticity, accuracy and validity of any supporting document
and may examine the accounts of the declarant and other
records relating to the operations in respect of the goods in
question or to prior or subsequent commercial operations
involving those goods after having released them. Those auth-
orities may also examine such goods and/or take samples where
it is still possible for them to do so.

Such controls may be carried out at the premises of the holder
of the goods or of the holder’s representative, of any other
person directly or indirectly involved in those operations in a
business capacity or of any other person in possession of those
documents and data for business purposes.
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Article 49
Intra-Union flights and sea crossings

1. Customs controls or formalities shall be carried out in
respect of the cabin and hold baggage of persons either
taking an intra-Union flight, or making an intra-Union sea
crossing, only where the customs legislation provides for such
controls or formalities.

2. Paragraph 1 shall apply without prejudice to either of the
following:

(a) security and safety checks;

(b) checks linked to prohibitions or restrictions.

Atrticle 50
Conferral of implementing powers

1. The Commission shall adopt, by means of implementing
acts, measures to ensure uniform application of the customs
controls, including the exchange of risk information and risk
analysis results, the common risk criteria and standards, the
control measures and the priority control areas referred to in
Article 46(3).

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

On imperative grounds of urgency relating to such measures,
duly justified by the need to rapidly update the common risk
management framework and adapt the exchange of risk
information and analysis, common risk criteria and standards,
control measures and priority control areas to the evolution of
risks, the Commission shall adopt immediately applicable imple-
menting acts in accordance with the procedure referred to in
Article 285(5).

Where the opinion of the committee referred to in
Article 285(1) is to be obtained by written procedure,
Article 285(6) shall apply.

2. The Commission shall determine, by means of imple-
menting acts, the ports or airports where, in accordance with
Article 49, customs controls and formalities are applied to the
following:

(a) the cabin and hold baggage of persons:

(i) taking a flight in an aircraft which comes from a non-
Union airport and which, after a stopover at a Union
airport, continues to another Union airport;

(ii) taking a flight in an aircraft which stops over at a
Union airport before continuing to a non-Union
airport;

(ili) using a maritime service provided by the same vessel
and comprising successive legs departing from, calling
at or terminating in a non-Union port;

(iv) on board pleasure craft and tourist or business aircraft;

(b) cabin and hold baggage:

(i) arriving at a Union airport on board an aircraft coming
from a non-Union airport and transferred at that Union
airport to another aircraft proceeding on an intra-Union

flight;

(ii) loaded at a Union airport onto an aircraft proceeding on
an intra-Union flight for transfer at another Union
airport to an aircraft whose destination is a non-
Union airport.

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

Section 8

Keeping of documents and other
information, and charges and costs

Article 51
Keeping of documents and other information

1. The person concerned shall, for the purposes of customs
controls, keep the documents and information referred to in
Article 15(1) for at least three years, by any means accessible
by and acceptable to the customs authorities.

In the case of goods released for free circulation in circum-
stances other than those referred to in the third subparagraph,
or goods declared for export, that period shall run from the end
of the year in which the customs declarations for release for free
circulation or export are accepted.

In the case of goods released for free circulation duty-free or at
a reduced rate of import duty on account of their end-use, that
period shall run from the end of the year in which they cease to
be subject to customs supervision.

In the case of goods placed under another customs procedure
or of goods in temporary storage, that period shall run from the
end of the year in which the customs procedure concerned has
been discharged or temporary storage has ended.
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2. Without prejudice to Article 103(4), where a customs
control in respect of a customs debt shows that the relevant
entry in the accounts has to be corrected and the person
concerned has been notified of this, the documents and
information shall be kept for three years beyond the time-
limit provided for in paragraph 1 of this Article.

Where an appeal has been lodged or where court proceedings
have begun, the documents and information shall be kept for
the period provided for in paragraph 1 or until the appeals
procedure or court proceedings are terminated, whichever is
the later.

Article 52
Charges and costs

1. Customs authorities shall not impose charges for the
performance of customs controls or any other application of
the customs legislation during the official opening hours of
their competent customs offices.

2. Customs authorities may impose charges or recover costs
where specific services are rendered, in particular the following:

(a) attendance, where requested, by customs staff outside
official office hours or at premises other than customs
premises;

(b) analyses or expert reports on goods and postal fees for the
return of goods to an applicant, particularly in respect of
decisions taken pursuant to Article 33 or the provision of
information in accordance with Article 14(1);

(c) the examination or sampling of goods for verification
purposes, or the destruction of goods, where costs other
than the cost of using customs staff are involved;

(d) exceptional control measures, where these are necessary due
to the nature of the goods or to a potential risk.

CHAPTER 3

Currency conversion and time-limits

Article 53
Currency conversion

1. The competent authorities shall publish and/or make
available on the Internet the rate of exchange applicable
where the conversion of currency is necessary for one of the
following reasons:

(a) because factors used to determine the customs value of
goods are expressed in a currency other than that of the
Member State where the customs value is determined;

(b) because the value of the euro is required in national
currencies for the purposes of determining the tariff classifi-
cation of goods and the amount of import and export duty,
including value thresholds in the Common Customs Tariff.

2. Where the conversion of currency is necessary for reasons
other than those referred to in paragraph 1, the value of the
euro in national currencies to be applied within the framework
of the customs legislation shall be fixed at least once a year.

Article 54
Conferral of implementing powers

The Commission shall lay down, by means of implementing
acts, rules on currency conversions for the purposes referred
to in Article 53(1) and (2).

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

Atrticle 55
Periods, dates and time-limits

1. Unless otherwise provided, where a period, date or time-
limit is laid down in the customs legislation, such period shall
not be extended or reduced and such date or time-limit shall
not be deferred or brought forward.

2. The rules applicable to periods, dates and time-limits set
out in Regulation (EEC, Euratom) No 1182/71 of the Council of
3 June 1971 determining the rules applicable to periods, dates
and time-limits (') shall apply, except where otherwise provided
for in the customs legislation.

TITLE II

FACTORS ON THE BASIS OF WHICH IMPORT OR EXPORT
DUTY AND OTHER MEASURES IN RESPECT OF TRADE IN
GOODS ARE APPLIED
CHAPTER 1

Common Customs Tariff and tariff classification of goods

Atrticle 56
Common Customs Tariff and surveillance

1. Import and export duty due shall be based on the
Common Customs Tariff.

Other measures prescribed by Union provisions governing
specific fields relating to trade in goods shall, where appropriate,
be applied in accordance with the tariff classification of those
goods.

() O] L 124, 8.6.1971, p. 1.
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2. The Common Customs Tariff shall comprise all of the
following:

(a) the Combined Nomenclature of goods as laid down in
Regulation (EEC) No 2658/87;

(b) any other nomenclature which is wholly or partly based on
the Combined Nomenclature or which provides for further
subdivisions to it, and which is established by Union
provisions governing specific fields with a view to the appli-
cation of tariff measures relating to trade in goods;

(c) the conventional or normal autonomous customs duty
applicable to goods covered by the Combined Nomen-
clature;

(d) the preferential tariff measures contained in agreements
which the Union has concluded with certain countries or
territories outside the customs territory of the Union or
groups of such countries or territories;

() preferential tariff measures adopted unilaterally by the
Union in respect of certain countries or territories outside
the customs territory of the Union or groups of such
countries or territories;

(f) autonomous measures providing for a reduction in, or
exemption from, customs duty on certain goods;

(¢) favourable tariff treatment specified for certain goods, by
reason of their nature or end-use, in the framework of
measures referred to under points (c) to (f) or (h);

(h) other tariff measures provided for by agricultural or
commercial or other Union legislation.

3. Where the goods concerned fulfil the conditions included
in the measures laid down in points (d) to (g) of paragraph 2,
the measures referred to in those provisions shall apply, upon
application by the declarant, instead of those provided for in
point (c) of that paragraph. Such application may be made
retrospectively, provided that the time-limits and conditions
laid down in the relevant measure or in the Code are
complied with.

4. Where application of the measures referred to in points
(d) to (g) of paragraph 2, or the exemption from measures
referred to in point (h) thereof, is restricted to a certain
volume of imports or exports, such application or exemption

shall, in the case of tariff quotas, cease as soon as the specified
volume of imports or exports is reached.

In the case of tariff ceilings such application shall cease by
virtue of a legal act of the Union.

5. The release for free circulation or the export of goods, to
which the measures referred to in paragraphs 1 and 2 apply,
may be made subject to surveillance.

Atticle 57
Tariff classification of goods

1. For the application of the Common Customs Tariff, tariff
classification of goods shall consist in the determination of one
of the subheadings or further subdivisions of the Combined
Nomenclature under which those goods are to be classified.

2. For the application of non-tariff measures, tariff classifi-
cation of goods shall consist in the determination of one of the
subheadings or further subdivisions of the Combined Nomen-
clature, or of any other nomenclature which is established by
Union provisions and which is wholly or partly based on the
Combined Nomenclature or which provides for further
subdivisions to it, under which those goods are to be classified.

3. The subheading or further subdivision determined in
accordance with paragraphs 1 and 2 shall be used for the
purpose of applying the measures linked to that subheading.

4. The Commission may adopt measures to determine the
tariff classification of goods in accordance with paragraphs 1
and 2.

Atrticle 58
Conferral of implementing powers

1. The Commission shall adopt, by means of implementing
acts, measures on the uniform management of the tariff quotas
and the tariff ceilings referred to in Article 56(4) and on the
management of the surveillance of the release for free circu-
lation or export of goods, referred to in Article 56(5).

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

2. The Commission shall adopt, by means of implementing
acts, the measures referred to in Article 57(4).
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Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

On imperative grounds of urgency relating to such measures,
duly justified by the need to rapidly ensure the correct and
uniform application of the Combined Nomenclature, the
Commission shall adopt immediately applicable implementing
acts in accordance with the procedure referred to in
Article 285(5).

Where the opinion of the committee referred to in
Article 285(1) is to be obtained by written procedure,
Article 285(6) shall apply.

CHAPTER 2

Origin of goods

Section 1

Non-preferential origin

Article 59
Scope

Articles 60 and 61 shall lay down rules for the determination of
the non-preferential origin of goods for the purposes of
applying the following:

(a) the Common Customs Tariff, with the exception of the
measures referred to in points (d) and (e) of Article 56(2);

(b) measures, other than tariff measures, established by Union
provisions governing specific fields relating to trade in
goods; and

(c) other Union measures relating to the origin of goods.

Article 60
Acquisition of origin

1. Goods wholly obtained in a single country or territory
shall be regarded as having their origin in that country or
territory.

2. Goods the production of which involves more than one
country or territory shall be deemed to originate in the country
or territory where they underwent their last, substantial, econ-
omically-justified processing or working, in an undertaking
equipped for that purpose, resulting in the manufacture of a
new product or representing an important stage of manufacture.

Article 61
Proof of origin

1. Where an origin has been indicated in the customs
declaration pursuant to the customs legislation, the customs
authorities may require the declarant to prove the origin of

the goods.

2. Where proof of origin of goods is provided pursuant to
the customs legislation or other Union legislation governing
specific fields, the customs authorities may, in the event of
reasonable doubt, require any additional evidence needed in
order to ensure that the indication of origin complies with
the rules laid down by the relevant Union legislation.

3. Where the exigencies of trade so require, a document
proving origin may be issued in the Union in accordance
with the rules of origin in force in the country or territory of
destination or any other method identifying the country where
the goods were wholly obtained or underwent their last
substantial transformation.

Atticle 62
Delegation of power

The Commission shall be empowered to adopt delegated acts in
accordance with Article 284, laying down the rules under which
goods, whose determination of non-preferential origin is
required for the purposes of applying the Union measures
referred to in Article 59, are considered as wholly obtained in
a single country or territory or to have undergone their last,
substantial, economically-justified processing or working, in an
undertaking equipped for that purpose, resulting in the manu-
facture of a new product or representing an important stage of
manufacture in a country or territory, in accordance with
Article 60.

Article 63
Conferral of implementing powers

The Commission shall adopt, by means of implementing acts,
the procedural rules for the provision and verification of the
proof of origin referred to in Article 61.

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

Section 2

Preferential origin

Article 64
Preferential origin of goods

1. In order to benefit from the measures referred to in points
(d) or (e) of Article 56(2) or from non-tariff preferential
measures, goods shall comply with the rules on preferential
origin referred to in paragraphs 2 to 5 of this Article.
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2. In the case of goods benefiting from preferential measures
contained in agreements which the Union has concluded with
certain countries or territories outside the customs territory of
the Union or with groups of such countries or territories, the
rules on preferential origin shall be laid down in those agree-
ments.

3. In the case of goods benefiting from preferential measures
adopted unilaterally by the Union in respect of certain countries
or territories outside the customs territory of the Union or
groups of such countries or territories, other than those
referred to in paragraph 5, the Commission shall adopt
measures laying down the rules on preferential origin.

Those rules shall be based either on the criterion that goods are
wholly obtained or on the criterion that goods result from
sufficient processing or working.

4. In the case of goods benefiting from preferential measures
applicable in trade between the customs territory of the Union
and Ceuta and Melilla, as contained in Protocol 2 to the 1985
Act of Accession, the rules on preferential origin shall be
adopted in accordance with Article 9 of that Protocol.

5. In the case of goods benefiting from preferential measures
contained in preferential arrangements in favour of the overseas
countries and territories associated with the Union, the rules on
preferential origin shall be adopted in accordance with
Article 203 TFEU.

6.  Upon its own initiative or at the request of a beneficiary
country or territory, the Commission may, for certain goods,
grant that country or territory a temporary derogation from the
rules on preferential origin referred to in paragraph 3.

The temporary derogation shall be justified by one of the
following reasons:

(a) internal or external factors temporarily deprive the bene-
ficiary country or territory of the ability to comply with
the rules on preferential origin;

(b) the beneficiary country or territory requires time to prepare
itself to comply with those rules.

A request for derogation shall be made in writing to the
Commission by the beneficiary country or territory concerned.
The request shall state the reasons, as indicated in the second
subparagraph, why derogation is required and shall contain
appropriate supporting documents.

The temporary derogation shall be limited to the duration of
the effects of the internal or external factors giving rise to it or
the length of time needed for the beneficiary country or
territory to achieve compliance with the rules.

Where a derogation is granted, the beneficiary country or
territory concerned shall comply with any requirements laid
down as to information to be provided to the Commission
concerning the use of the derogation and the management of
the quantities for which the derogation is granted.

Atticle 65
Delegation of power

The Commission shall be empowered to adopt delegated acts in
accordance with Article 284, laying down the rules on prefer-
ential origin referred to in Article 64(3).

Atticle 66
Conferral of implementing powers

The Commission shall adopt by means of implementing acts:

(a) the procedural rules, referred to in Article 64(1), to facilitate
the establishment in the Union of the preferential origin of
goods;

(b) a measure granting a beneficiary country or territory the
temporary derogation referred to in Article 64(6).

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

Section 3

Determination of origin of specific goods

Atticle 67
Measures taken by the Commission

The Commission may adopt measures to determine the origin
of specific goods in accordance with the rules of origin
applicable to those goods.

Article 68
Conferral of implementing powers

The Commission shall adopt, by means of implementing acts,
the measures referred to in Article 67. Those implementing acts
shall be adopted in accordance with the examination procedure
referred to in Article 285(4).
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On imperative grounds of urgency relating to such measures,
duly justified by the need to rapidly ensure the correct and
uniform application of rules of origin, the Commission shall
adopt immediately applicable implementing acts in accordance
with the procedure referred to in Article 285(5).

Where the opinion of the committee referred to in
Article 285(1) is to be obtained by written procedure,
Article 285(6) shall apply.

CHAPTER 3

Value of goods for customs purposes

Article 69
Scope

The customs value of goods, for the purposes of applying the
Common Customs Tariff and non-tariff measures laid down by
Union provisions governing specific fields relating to trade
in goods, shall be determined in accordance with Articles 70
and 74.

Article 70

Method of customs valuation based on the transaction
value

1. The primary basis for the customs value of goods shall be
the transaction value, that is the price actually paid or payable
for the goods when sold for export to the customs territory of
the Union, adjusted, where necessary.

2. The price actually paid or payable shall be the total
payment made or to be made by the buyer to the seller or
by the buyer to a third party for the benefit of the seller for
the imported goods and include all payments made or to be
made as a condition of sale of the imported goods.

3. The transaction value shall apply provided that all of the
following conditions are fulfilled:

(a) there are no restrictions as to the disposal or use of the
goods by the buyer, other than any of the following:

(i) restrictions imposed or required by a law or by the
public authorities in the Union;

(i) limitations of the geographical area in which the goods
may be resold;

(iii) restrictions which do not substantially affect the
customs value of the goods;

(b) the sale or price is not subject to some condition or
consideration for which a value cannot be determined
with respect to the goods being valued;

(c) no part of the proceeds of any subsequent resale, disposal
or use of the goods by the buyer will accrue directly or
indirectly to the seller, unless an appropriate adjustment can
be made;

(d) the buyer and seller are not related or the relationship did
not influence the price.

Article 71
Elements of the transaction value

1. In determining the customs value under Article 70, the
price actually paid or payable for the imported goods shall be
supplemented by:

(a) the following, to the extent that they are incurred by the
buyer but are not included in the price actually paid or
payable for the goods:

(i) commissions and brokerage, except buying commis-
sions;

(ii) the cost of containers which are treated as being one,
for customs purposes, with the goods in question; and

(i) the cost of packing, whether for labour or materials;

(b) the value, apportioned as appropriate, of the following
goods and services where supplied directly or indirectly by
the buyer free of charge or at reduced cost for use in
connection with the production and sale for export of the
imported goods, to the extent that such value has not been
included in the price actually paid or payable:

(i) materials, components, parts and similar items incor-
porated into the imported goods;

(ii) tools, dies, moulds and similar items used in the
production of the imported goods;

(ili) materials consumed in the production of the imported
goods; and
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(iv) engineering, development, artwork, design work, and
plans and sketches undertaken elsewhere than in the
Union and necessary for the production of the
imported goods;

(¢c) royalties and licence fees related to the goods being valued
that the buyer must pay, either directly or indirectly, as a
condition of sale of the goods being valued, to the extent
that such royalties and fees are not included in the price
actually paid or payable;

(d) the value of any part of the proceeds of any subsequent
resale, disposal or use of the imported goods that accrues
directly or indirectly to the seller; and

(e) the following costs up to the place where goods are brought
into the customs territory of the Union:

(i) the cost of transport and insurance of the imported
goods; and

(ii) loading and handling charges associated with the
transport of the imported goods.

2. Additions to the price actually paid or payable, pursuant
to paragraph 1, shall be made only on the basis of objective and
quantifiable data.

3. No additions shall be made to the price actually paid or
payable in determining the customs value except as provided in
this Article.

Article 72
Elements not to be included in the customs value

In determining the customs value under Article 70, none of the

following shall be included:

(a) the cost of transport of the imported goods after their entry
into the customs territory of the Union;

(b) charges for construction, erection, assembly, maintenance or
technical assistance, undertaken after the entry into the
customs territory of the Union of the imported goods
such as industrial plants, machinery or equipment;

(c) charges for interest under a financing arrangement entered
into by the buyer and relating to the purchase of the

imported goods, irrespective of whether the finance is
provided by the seller or another person, provided that
the financing arrangement has been made in writing and,
where required, the buyer can demonstrate that the
following conditions are fulfilled:

(i) such goods are actually sold at the price declared as the
price actually paid or payable;

(ii) the claimed rate of interest does not exceed the level for
such transactions prevailing in the country where, and at
the time when, the finance was provided;

(d) charges for the right to reproduce the imported goods in
the Union;

(e) buying commissions;

(f) import duties or other charges payable in the Union by
reason of the import or sale of the goods;

(¢) notwithstanding point (c) of Article 71(1), payments made
by the buyer for the right to distribute or resell the
imported goods, if such payments are not a condition of
the sale for export to the Union of the goods.

Article 73
Simplification

The customs authorities may, upon application, authorise that
the following amounts be determined on the basis of specific
criteria, where they are not quantifiable on the date on which
the customs declaration is accepted:

(a) amounts which are to be included in the customs value in
accordance with Article 70(2); and

(b) the amounts referred to in Articles 71 and 72.

Atticle 74
Secondary methods of customs valuation

1. Where the customs value of goods cannot be determined
under Article 70, it shall be determined by proceeding sequen-
tially from points (a) to (d) of paragraph 2, until the first point
under which the customs value of goods can be determined.
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The order of application of points (c) and (d) of paragraph 2
shall be reversed if the declarant so requests.

2. The customs value, pursuant to paragraph 1, shall be:

(a) the transaction value of identical goods sold for export to
the customs territory of the Union and exported at or about
the same time as the goods being valued;

(b) the transaction value of similar goods sold for export to the
customs territory of the Union and exported at or about the
same time as the goods being valued;

(c) the value based on the unit price at which the imported
goods, or identical or similar imported goods, are sold
within the customs territory of the Union in the greatest
aggregate quantity to persons not related to the sellers; or

(d) the computed value, consisting of the sum of:

(i) the cost or value of materials and fabrication or other
processing employed in producing the imported goods;

(i) an amount for profit and general expenses equal to that
usually reflected in sales of goods of the same class or
kind as the goods being valued which are made by
producers in the country of export for export to the
Union;

(iii) the cost or value of the elements referred to in point (e)
of Article 71(1).

3. Where the customs value cannot be determined under
paragraph 1, it shall be determined on the basis of data
available in the customs territory of the Union, using reasonable
means consistent with the principles and general provisions of
all of the following:

(a) the agreement on implementation of Article VII of the
General Agreement on Tariffs and Trade;

(b) Article VII of the General Agreement on Tariffs and Trade;

(c) this Chapter.

Article 75
Delegation of power

The Commission shall be empowered to adopt delegated acts, in
accordance with Article 284, in order to determine the
conditions for granting the authorisation referred to in
Article 73.

Article 76
Conferral of implementing powers

The Commission shall specify, by means of implementing acts,
the procedural rules for:

(a) determining the customs value in accordance with Articles
70(1) and (2) and Articles 71 and 72, including those for
adjusting the price actually paid or payable;

(b) the application of the conditions referred to in Article 70(3);

(¢) determining the customs value referred to in Article 74.

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

TITLE 1II
CUSTOMS DEBT AND GUARANTEES

CHAPTER 1

Incurrence of a customs debt

Section 1

Customs debt on import

Article 77
Release for free circulation and temporary admission

1. A customs debt on import shall be incurred through the
placing of non-Union goods liable to import duty under either
of the following customs procedures:

(a) release for free circulation, including under the end-use
provisions;

(b) temporary admission with partial relief from import duty.

2. A customs debt shall be incurred at the time of acceptance
of the customs declaration.
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3. The declarant shall be the debtor. In the event of indirect
representation, the person on whose behalf the customs
declaration is made shall also be a debtor.

Where a customs declaration in respect of one of the
procedures referred to in paragraph 1 is drawn up on the
basis of information which leads to all or part of the import
duty not being collected, the person who provided the
information required to draw up the declaration and who
knew, or who ought reasonably to have known, that such
information was false shall also be a debtor.

Article 78
Special provisions relating to non-originating goods

1. Where a prohibition of drawback of, or exemption from,
import duty applies to non-originating goods used in the manu-
facture of products for which a proof of origin is issued or
made out in the framework of a preferential arrangement
between the Union and certain countries or territories outside
the customs territory of the Union or groups of such countries
or territories, a customs debt on import shall be incurred in
respect of those non-originating goods, through the acceptance
of the re-export declaration relating to the products in question.

2. Where a customs debt is incurred pursuant to paragraph
1, the amount of import duty corresponding to that debt shall
be determined under the same conditions as in the case of a
customs debt resulting from the acceptance, on the same date,
of the customs declaration for release for free circulation of the
non-originating goods used in the manufacture of the products
in question for the purpose of ending the inward processing
procedure.

3. Article 77(2) and (3) shall apply. However, in the case of
non-Union goods as referred to in Article 270 the person who
lodges the re-export declaration shall be the debtor. In the event
of indirect representation, the person on whose behalf the
declaration is lodged shall also be a debtor.

Article 79
Customs debt incurred through non-compliance

1. For goods liable to import duty, a customs debt on import
shall be incurred through non-compliance with any of the
following:

(a) one of the obligations laid down in the customs legislation
concerning the introduction of non-Union goods into the
customs territory of the Union, their removal from customs
supervision, or the movement, processing, storage,
temporary storage, temporary admission or disposal of
such goods within that territory;

(b) one of the obligations laid down in the customs legislation
concerning the end-use of goods within the customs
territory of the Union;

(c) a condition governing the placing of non-Union goods
under a customs procedure or the granting, by virtue of
the end-use of the goods, of duty exemption or a reduced
rate of import duty.

2. The time at which the customs debt is incurred shall be
either of the following:

(@) the moment when the obligation the non-fulfilment of
which gives rise to the customs debt is not met or ceases
to be met;

(b) the moment when a customs declaration is accepted for the
placing of goods under a customs procedure where it is
established subsequently that a condition governing the
placing of the goods under that procedure or the granting
of a duty exemption or a reduced rate of import duty by
virtue of the end-use of the goods was not in fact fulfilled.

3. In cases referred to under points (a) and (b) of paragraph
1, the debtor shall be any of the following:

(@) any person who was required to fulfil the obligations
concerned;

(b) any person who was aware or should reasonably have been
aware that an obligation under the customs legislation was
not fulfilled and who acted on behalf of the person who
was obliged to fulfil the obligation, or who participated in
the act which led to the non-fulfilment of the obligation;

(c) any person who acquired or held the goods in question and
who was aware or should reasonably have been aware at
the time of acquiring or receiving the goods that an
obligation under the customs legislation was not fulfilled.

4. In cases referred to under point (c) of paragraph 1, the
debtor shall be the person who is required to comply with the
conditions governing the placing of the goods under a customs
procedure or the customs declaration of the goods placed under
that customs procedure or the granting of a duty exemption or
reduced rate of import duty by virtue of the end-use of the
goods.
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Where a customs declaration in respect of one of the customs
procedures referred to in point (c) of paragraph 1 is drawn up,
and any information required under the customs legislation
relating to the conditions governing the placing of the goods
under that customs procedure is given to the customs auth-
orities, which leads to all or part of the import duty not
being collected, the person who provided the information
required to draw up the customs declaration and who knew,
or who ought reasonably to have known, that such information
was false shall also be a debtor.

Article 80
Deduction of an amount of import duty already paid

1. Where a customs debt is incurred, pursuant to
Article 79(1) in respect of goods released for free circulation
at a reduced rate of import duty on account of their end-use,
the amount of import duty paid when the goods were released
for free circulation shall be deducted from the amount of
import duty corresponding to the customs debt.

The first subparagraph shall apply where a customs debt is
incurred in respect of scrap and waste resulting from the
destruction of such goods.

2. Where a customs debt is incurred, pursuant to
Article 79(1) in respect of goods placed under temporary
admission with partial relief from import duty, the amount of
import duty paid under partial relief shall be deducted from the
amount of import duty corresponding to the customs debt.

Section 2

Customs debt on export

Atticle 81
Export and outward processing

1. A customs debt on export shall be incurred through the
placing of goods liable to export duty under the export
procedure or the outward processing procedure.

2. The customs debt shall be incurred at the time of
acceptance of the customs declaration.

3. The declarant shall be the debtor. In the event of indirect
representation, the person on whose behalf the customs
declaration is made shall also be a debtor.

Where a customs declaration is drawn up on the basis of
information which leads to all or part of the export duty not

being collected, the person who provided the information
required for the declaration and who knew, or who should
reasonably have known, that such information was false shall
also be a debtor.

Article 82
Customs debt incurred through non-compliance

1. For goods liable to export duty, a customs debt on export
shall be incurred through non-compliance with either of the
following:

(a) one of the obligations laid down in the customs legislation
for the exit of the goods;

(b) the conditions under which the goods were allowed to be
taken out of the customs territory of the Union with total
or partial relief from export duty.

2. The time at which the customs debt is incurred shall be
one of the following:

(a) the moment at which the goods are actually taken out of
the customs territory of the Union without a customs
declaration;

(b) the moment at which the goods reach a destination other
than that for which they were allowed to be taken out of
the customs territory of the Union with total or partial relief
from export duty;

(¢) should the customs authorities be unable to determine the
moment referred to in point (b), the expiry of the time-limit
set for the production of evidence that the conditions
entitling the goods to such relief have been fulfilled.

3. In cases referred to under point (a) of paragraph 1, the
debtor shall be any of the following:

(a) any person who was required to fulfil the obligation
concerned;

(b) any person who was aware or should reasonably have been
aware that the obligation concerned was not fulfilled and
who acted on behalf of the person who was obliged to fulfil
the obligation;
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(¢) any person who participated in the act which led to the
non-fulfilment of the obligation and who was aware or
should reasonably have been aware that a customs
declaration had not been lodged but should have been.

4. In cases referred to under point (b) of paragraph 1, the
debtor shall be any person who is required to comply with the
conditions under which the goods were allowed to be taken out
of the customs territory of the Union with total or partial relief
from export duty.

Section 3

Provisions common to customs debts
incurred on import and export

Article 83
Prohibitions and restrictions

1. The customs debt on import or export shall be incurred
even if it relates to goods which are subject to measures of
prohibition or restriction on import or export of any kind.

2. However, no customs debt shall be incurred on either of
the following:

(a) the unlawful introduction into the customs territory of the
Union of counterfeit currency;

(b) the introduction into the customs territory of the Union of
narcotic drugs and psychotropic substances other than
where strictly supervised by the competent authorities
with a view to their use for medical and scientific purposes.

3. For the purposes of penalties as applicable to customs
offences, the customs debt shall nevertheless be deemed to
have been incurred where, under the law of a Member State,
import or export duty or the existence of a customs debt
provide the basis for determining penalties.

Atrticle 84
Several debtors

Where several persons are liable for payment of the amount of
import or export duty corresponding to one customs debt, they
shall be jointly and severally liable for payment of that amount.

Article 85

General rules for calculating the amount of import or
export duty

1. The amount of import or export duty shall be determined
on the basis of those rules for calculation of duty which were
applicable to the goods concerned at the time at which the
customs debt in respect of them was incurred.

2. Where it is not possible to determine precisely the time at
which the customs debt is incurred, that time shall be deemed
to be the time at which the customs authorities conclude that
the goods are in a situation in which a customs debt has been
incurred.

However, where the information available to the customs auth-
orities enables them to establish that the customs debt had been
incurred prior to the time at which they reached that
conclusion, the customs debt shall be deemed to have been
incurred at the earliest time that such a situation can be estab-

lished.

Atticle 86
Special rules for calculating the amount of import duty

1. Where costs for storage or usual forms of handling have
been incurred within the customs territory of the Union in
respect of goods placed under a customs procedure or in
temporary storage, such costs or the increase in value shall
not be taken into account for the calculation of the amount
of import duty where satisfactory proof of those costs is
provided by the declarant.

However, the customs value, quantity, nature and origin of non-
Union goods used in the operations shall be taken into account
for the calculation of the amount of import duty.

2. Where the tariff classification of goods placed under a
customs procedure changes as a result of usual forms of
handling within the customs territory of the Union, the
original tariff classification for the goods placed under the
procedure shall be applied at the request of the declarant.

3. Where a customs debt is incurred for processed products
resulting from the inward processing procedure, the amount of
import duty corresponding to such debt shall, at the request of
the declarant, be determined on the basis of the tariff classifi-
cation, customs value, quantity, nature and origin of the goods
placed under the inward processing procedure at the time of
acceptance of the customs declaration relating to those goods.

4. In specific cases, the amount of import duty shall be
determined in accordance with paragraphs 2 and 3 of this
Article without a request of the declarant in order to avoid
the circumvention of tariff measures referred to in point (h)
of Article 56(2).

5. Where a customs debt is incurred for processed products
resulting from the outward processing procedure or
replacement products as referred to in Article 261(1), the
amount of import duty shall be calculated on the basis of the
cost of the processing operation undertaken outside the
customs territory of the Union.
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6.  Where the customs legislation provides for a favourable
tariff treatment of goods, or for relief or total or partial
exemption from import or export duty pursuant to points (d)
to (g) of Article 56(2), Articles 203, 204, 205 and 208 or
Articles 259 to 262 of this Regulation or pursuant to
Council Regulation (EC) No 1186/2009 of 16 November
2009 setting up a Community system of reliefs from customs
duty (') such favourable tariff treatment, relief or exemption
shall also apply in cases where a customs debt is incurred
pursuant to Articles 79 or 82 of this Regulation, on
condition that the failure which led to the incurrence of a
customs debt did not constitute an attempt at deception.

Article 87
Place where the customs debt is incurred

1. A customs debt shall be incurred at the place where the
customs declaration or the re-export declaration referred to in
Articles 77, 78 and 81 is lodged.

In all other cases, the place where a customs debt is incurred
shall be the place where the events from which it arises occur.

If it is not possible to determine that place, the customs debt
shall be incurred at the place where the customs authorities
conclude that the goods are in a situation in which a
customs debt is incurred.

2. If the goods have been placed under a customs procedure
which has not been discharged or when a temporary storage did
not end properly, and the place where the customs debt is
incurred cannot be determined pursuant to the second or
third subparagraphs of paragraph 1 within a specific time-
limit, the customs debt shall be incurred at the place where
the goods were either placed under the procedure concerned
or were introduced into the customs territory of the Union
under that procedure or were in temporary storage.

3. Where the information available to the customs auth-
orities enables them to establish that the customs debt may
have been incurred in several places, the customs debt shall
be deemed to have been incurred at the place where it was
first incurred.

4. 1If a customs authority establishes that a customs debt has
been incurred under Article 79 or Article 82 in another
Member State and the amount of import or export duty
corresponding to that debt is lower than EUR 10 000, the
customs debt shall be deemed to have been incurred in the
Member State where the finding was made.

Article 88
Delegation of power

The Commission shall be empowered to adopt delegated acts, in
accordance with Article 284, in order to determine:

() O] L 324, 10.12.2009, p. 23.

(a) the rules for the calculation of the amount of import or
export duty applicable to goods for which a customs debt is
incurred in the context of a special procedure, which
supplement the rules laid down in Articles 85 and 86;

(b) the cases referred to in Article 86(4);

(c) the time-limit referred to in Article 87(2).

CHAPTER 2

Guarantee for a potential or existing customs debt

Article 89
General provisions

1. This Chapter shall apply to guarantees both for customs
debts which have been incurred and for those which may be
incurred, unless otherwise specified.

2. Where the customs authorities require a guarantee for a
potential or existing customs debt to be provided, that
guarantee shall cover the amount of import or export duty
and the other charges due in connection with the import or
export of the goods where:

(a) the guarantee is used for the placing of goods under the
Union transit procedure; or

(b) the guarantee may be used in more than one Member State.

A guarantee which may not be used outside the Member State
where it is required shall be valid only in that Member State and
shall cover at least the amount of import or export duty.

3. Where the customs authorities require a guarantee to be
provided, it shall be required from the debtor or the person
who may become the debtor. They may also permit the
guarantee to be provided by a person other than the person
from whom it is required.

4. Without prejudice to Article 97, the customs authorities
shall require only one guarantee to be provided in respect of
specific goods or a specific declaration.

The guarantee provided for a specific declaration shall apply to
the amount of import or export duty corresponding to the
customs debt and other charges in respect of all goods
covered by or released against that declaration, whether or
not that declaration is correct.
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If the guarantee has not been released, it may also be used,
within the limits of the secured amount, for the recovery of
amounts of import or export duty and other charges payable
following post-release control of those goods.

5. Upon application by the person referred to in paragraph 3
of this Article, the customs authorities may, in accordance with
Article 95(1), (2) and (3), authorise the provision of a compre-
hensive guarantee to cover the amount of import or export
duty corresponding to the customs debt in respect of two or
more operations, declarations or customs procedures.

6.  The customs authorities shall monitor the guarantee.

7. No guarantee shall be required from States, regional and
local government authorities or other bodies governed by public
law, in respect of the activities in which they engage as public
authorities.

8. No guarantee shall be required in any of the following
situations:

(a) goods carried on the Rhine, the Rhine waterways, the
Danube or the Danube waterways;

(b) goods carried by a fixed transport installation;

(c) in specific cases where goods are placed under the
temporary admission procedure;

(d) goods placed under the Union transit procedure using the
simplification referred to in point (¢) of Article 233(4) and
carried by sea or air between Union ports or between Union
airports.

9.  The customs authorities may waive the requirement for
provision of a guarantee where the amount of import or export
duty to be secured does not exceed the statistical value
threshold for declarations laid down in Article 3(4) of Regu-
lation (EC) No 471/2009 of the European Parliament and of the
Council of 6 May 2009 on Community statistics relating to
external trade with non-member countries (%).

Article 90
Compulsory guarantee

1. Where it is compulsory for a guarantee to be provided,
the customs authorities shall fix the amount of such guarantee
at a level equal to the precise amount of import or export duty
corresponding to the customs debt and of other charges where
that amount can be established with certainty at the time when
the guarantee is required.

() OJ L 152, 16.6.2009, p. 23

Where it is not possible to establish the precise amount, the
guarantee shall be fixed at the maximum amount, as estimated
by the customs authorities, of import or export duty
corresponding to the customs debt and of other charges
which have been or may be incurred.

2. Without prejudice to Article 95 where a comprehensive
guarantee is provided for the amount of import or export duty
corresponding to customs debts and other charges which vary
in amount over time, the amount of such guarantee shall be set
at a level enabling the amount of import or export duty
corresponding to customs debts and other charges to be
covered at all times.

Article 91
Optional guarantee

Where the provision of a guarantee is optional, such guarantee
shall in any case be required by the customs authorities if they
consider that the amount of import or export duty
corresponding to a customs debt and other charges are not
certain to be paid within the prescribed period. Its amount
shall be fixed by those authorities so as not to exceed the
level referred to in Article 90.

Atrticle 92
Provision of a guarantee

1. A guarantee may be provided in one of the following
forms:

(@) by a cash deposit or by any other means of payment
recognised by the customs authorities as being equivalent
to a cash deposit, made in euro or in the currency of the
Member State in which the guarantee is required;

(b) by an undertaking given by a guarantor;

(c) by another form of guarantee which provides equivalent
assurance that the amount of import or export duty
corresponding to the customs debt and other charges will
be paid.

2. A guarantee in the form of a cash deposit or any other
equivalent means of payment shall be given in accordance with
the provisions in force in the Member State in which the
guarantee is required.

Where a guarantee is given by making a cash deposit or any
other equivalent means of payment, no interest thereon shall be
payable by the customs authorities.
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Article 93
Choice of guarantee

The person required to provide a guarantee may choose
between the forms of guarantee laid down in Article 92(1).

However, the customs authorities may refuse to accept the form
of guarantee chosen where it is incompatible with the proper
functioning of the customs procedure concerned.

The customs authorities may require that the form of guarantee
chosen be maintained for a specific period.

Article 94
Guarantor

1. The guarantor referred to in point (b) of Article 92(1)
shall be a third person established in the customs territory of
the Union. The guarantor shall be approved by the customs
authorities requiring the guarantee, unless the guarantor is a
credit institution, financial institution or insurance company
accredited in the Union in accordance with Union provisions
in force.

2. The guarantor shall undertake in writing to pay the
secured amount of import or export duty corresponding to a
customs debt and other charges.

3. The customs authorities may refuse to approve the
guarantor or the type of guarantee proposed where either
does not appear certain to ensure payment within the
prescribed period of the amount of import or export duty
corresponding to the customs debt and of other charges.

Article 95
Comprehensive guarantee

1. The authorisation referred to in Article 89(5) shall be
granted only to persons who satisfy all of the following
conditions:

(a) they are established in the customs territory of the Union;

(b) they fulfil the criteria laid down in point (a) of Article 39;

(c) they are regular users of the customs procedures involved or
operators of temporary storage facilities or they fulfil the
criteria laid down in point (d) of Article 39.

2. Where a comprehensive guarantee is to be provided for
customs debts and other charges which may be incurred, an

economic operator may be authorised to use a comprehensive
guarantee with a reduced amount or to have a guarantee waiver,
provided that he or she fulfils the criteria laid down in points
(b) and (c) of Article 39.

3. Where a comprehensive guarantee is to be provided for
customs debts and other charges which have been incurred, an
authorised economic operator for customs simplification shall,
upon application, be authorised to use a comprehensive
guarantee with a reduced amount.

4. The comprehensive guarantee with a reduced amount
referred to in paragraph 3 shall be equivalent to the provision
of a guarantee.

Article 96

Temporary prohibitions relating to the use of
comprehensive guarantees

1. In the context of special procedures or temporary storage,
the Commission may decide to temporarily prohibit recourse to
any of the following:

(a) the comprehensive guarantee for a reduced amount or a
guarantee waiver referred to in Article 95(2);

(b) the comprehensive guarantee referred to in Article 95, in
respect of goods which have been identified as being subject
to large-scale fraud.

2. Where point (a) or point (b) of paragraph 1 of this Article
applies, recourse to the comprehensive guarantee for a reduced
amount or a guarantee waiver or recourse to the comprehensive
guarantee referred to in Article 95 may be authorised where the
person concerned fulfils either of the following conditions:

(a) that person can show that no customs debt has arisen in
respect of the goods in question in the course of operations
which that person has undertaken in the two years
preceding the decision referred to in paragraph 1;

(b) where customs debts have arisen in the two years preceding
the decision referred to in paragraph 1, the person
concerned can show that those debts were fully paid by
the debtor or debtors or the guarantor within the prescribed
time-limit.

To obtain authorisation to use a temporarily prohibited
comprehensive guarantee, the person concerned must also
fulfil the criteria laid down in points (b) and (c) of Article 39.
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Article 97
Additional or replacement guarantee

Where the customs authorities establish that the guarantee
provided does not ensure, or is no longer certain or sufficient
to ensure, payment within the prescribed period of the amount
of import or export duty corresponding to the customs debt
and other charges, they shall require any of the persons referred
to in Article 89(3) either to provide an additional guarantee or
to replace the original guarantee with a new guarantee,
according to his choice.

Article 98
Release of the guarantee

1.  The customs authorities shall release the guarantee
immediately when the customs debt or liability for other
charges is extinguished or can no longer arise.

2. Where the customs debt or liability for other charges has
been extinguished in part, or may arise only in respect of part
of the amount which has been secured, a corresponding part of
the guarantee shall be released accordingly at the request of the
person concerned, unless the amount involved does not justify
such action.

Article 99
Delegation of power

The Commission shall be empowered to adopt delegated acts, in
accordance with Article 284, in order to determine:

(a) the specific cases, referred to in point (c) of Article 89(8),
where no guarantee is required for goods placed under the
temporary admission procedure;

(b) the form of the guarantee, referred to in point (c) of
Article 92(1), and the rules concerning the guarantor
referred to in Article 94;

(c) the conditions for the granting of an authorisation to use a
comprehensive guarantee with a reduced amount or to have
a guarantee waiver referred to in Article 95(2);

(d) time-limits for the release of a guarantee.

Article 100
Conferral of implementing powers

1. The Commission shall specify, by means of implementing
acts, the procedural rules:

(a) for determining the amount of the guarantee, including the
reduced amount referred to in Article 95(2) and (3);

(b) regarding the provision and the monitoring of the guarantee
referred to in Article 89, the revocation and cancellation of
the undertaking given by the guarantor referred to in
Article 94, and the release of the guarantee referred to in
Article 98;

(c) regarding the temporary prohibitions referred to in
Article 96.

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

2. The Commission shall adopt the measures referred to in
Article 96 by means of implementing acts.

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

On imperative grounds of urgency relating to such measures,
duly justified by the need to rapidly enhance the protection of
the financial interests of the Union and of its Member States,
the Commission shall adopt immediately applicable imple-
menting acts in accordance with the procedure referred to in
Article 285(5).

Where the opinion of the committee referred to in
Article 285(1) is to be obtained by written procedure,
Article 285(6) shall apply.

CHAPTER 3

Recovery, payment, repayment and remission of the amount of
import or export duty

Section 1

Determination of the amount of import or
export duty, notification of the customs
debt and entry in the accounts

Article 101
Determination of the amount of import or export duty

1. The amount of import or export duty payable shall be
determined by the customs authorities responsible for the place
where the customs debt is incurred, or is deemed to have been
incurred in accordance with Article 87, as soon as they have the
necessary information.
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2. Without prejudice to Article 48, the customs authorities
may accept the amount of import or export duty payable
determined by the declarant.

3. Where the amount of import or export duty payable does
not result in a whole number, that amount may be rounded.

Where the amount referred in the first subparagraph is
expressed in euros, rounding may not be more than a
rounding up or down to the nearest whole number.

A Member State whose currency is not the euro may either
apply mutatis mutandis the provisions of the second
subparagraph or derogate from that subparagraph, provided
that the rules applicable on rounding do not have a greater
financial impact than the rule set out in the second subpara-

graph.

Atrticle 102
Notification of the customs debt

1.  The customs debt shall be notified to the debtor in the
form prescribed at the place where the customs debt is incurred,
or is deemed to have been incurred in accordance with
Article 87.

The notification referred to in the first subparagraph shall not
be made in any of the following cases:

(a) where, pending a final determination of the amount of
import or export duty, a provisional commercial policy
measure taking the form of a duty has been imposed;

(b) where the amount of import or export duty payable exceeds
that determined on the basis of a decision made in
accordance with Article 33;

(c) where the original decision not to notify the customs debt
or to notify it with an amount of import or export duty at a
figure less than the amount of import or export duty
payable was taken on the basis of general provisions
invalidated at a later date by a court decision;

(d) where the customs authorities are exempted under the
customs legislation from notification of the customs debt.

2. Where the amount of import or export duty payable is
equal to the amount entered in the customs declaration, release
of the goods by the customs authorities shall be equivalent to
notifying the debtor of the customs debt.

3. Where paragraph 2 does not apply, the customs debt shall
be notified to the debtor by the customs authorities when they
are in a position to determine the amount of import or export
duty payable and take a decision thereon.

However, where the notification of the customs debt would
prejudice a criminal investigation, the customs authorities may
defer that notification until such time as it no longer prejudices
the criminal investigation.

4. Provided that payment has been guaranteed, the customs
debt corresponding to the total amount of import or export
duty relating to all the goods released to one and the same
person during a period fixed by the customs authorities may
be notified at the end of that period. The period fixed by the
customs authorities shall not exceed 31 days.

Article 103
Limitation of the customs debt

1.  No customs debt shall be notified to the debtor after the
expiry of a period of three years from the date on which the
customs debt was incurred.

2. Where the customs debt is incurred as the result of an act
which, at the time it was committed, was liable to give rise to
criminal court proceedings, the three-year period laid down in
paragraph 1 shall be extended to a period of a minimum of five
years and a maximum of 10 years in accordance with national
law.

3. The periods laid down in paragraphs 1 and 2 shall be
suspended where:

(a) an appeal is lodged in accordance with Article 44; such
suspension shall apply from the date on which the appeal
is lodged and shall last for the duration of the appeal
proceedings; or

(b) the customs authorities communicate to the debtor, in
accordance with Article 22(6), the grounds on which they
intend to notify the customs debt; such suspension shall
apply from the date of that communication until the end
of the period within which the debtor is given the oppor-
tunity to express his or her point of view.

4. Where a customs debt is reinstated pursuant to
Article 116(7), the periods laid down in paragraphs 1 and 2
shall be considered as suspended from the date on which the
application for repayment or remission was submitted in
accordance with Article 121, until the date on which the
decision on the repayment or remission was taken.
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Article 104
Entry in the accounts

1.  The customs authorities referred to in Article 101 shall
enter in their accounts, in accordance with the national legis-
lation, the amount of import or export duty payable as
determined in accordance with that Article.

The first subparagraph shall not apply in cases referred to in the
second subparagraph of Article 102(1).

2. The customs authorities need not enter in the accounts
amounts of import or export duty which, pursuant to
Article 103, correspond to a customs debt which could no
longer be notified to the debtor.

3. Member States shall determine the practical procedures for
the entry in the accounts of the amounts of import or export
duty. Those procedures may differ according to whether, in
view of the circumstances in which the customs debt was
incurred, the customs authorities are satisfied that those
amounts will be paid.

Article 105
Time of entry in the accounts

1. Where a customs debt is incurred as a result of the
acceptance of the customs declaration of goods for a customs
procedure, other than temporary admission with partial relief
from import duty, or of any other act having the same legal
effect as such acceptance, the customs authorities shall enter the
amount of import or export duty payable in the accounts
within 14 days of the release of the goods.

However, provided that payment has been guaranteed, the total
amount of import or export duty relating to all the goods
released to one and the same person during a period fixed by
the customs authorities, which may not exceed 31 days, may be
covered by a single entry in the accounts at the end of that
period. Such entry in the accounts shall take place within 14
days of the expiry of the period concerned.

2. Where goods may be released subject to certain
conditions which govern either the determination of the
amount of import or export duty payable or its collection,
entry in the accounts shall take place within 14 days of the
day on which the amount of import or export duty payable is
determined or the obligation to pay that duty is fixed.

However, where the customs debt relates to a provisional
commercial policy measure taking the form of a duty, the
amount of import or export duty payable shall be entered in
the accounts within two months of the date of publication in
the Official Journal of the European Union of the Regulation estab-
lishing the definitive commercial policy measure.

3. Where a customs debt is incurred in circumstances not
covered by paragraph 1, the amount of import or export duty
payable shall be entered in the accounts within 14 days of the
date on which the customs authorities are in a position to
determine the amount of import or export duty in question
and take a decision.

4. Paragraph 3 shall apply with regard to the amount of
import or export duty to be recovered or which remains to
be recovered where the amount of import or export duty
payable has not been entered in the accounts in accordance
with paragraphs 1, 2 and 3, or has been determined and
entered in the accounts at a level lower than the amount
payable.

5. The time-limits for entry in the accounts laid down in
paragraphs 1, 2 and 3 shall not apply in unforeseeable circum-
stances or in cases of force majeure.

6.  The entry in the accounts may be deferred in the case
referred to in the second subparagraph of Article 102(3), until
such time as the notification of the customs debt no longer
prejudices a criminal investigation.

Article 106
Delegation of power

The Commission shall be empowered to adopt delegated acts, in
accordance with Article 284, in order to determine the cases
referred to in point (d) of Article 102(1) where the customs
authorities are exempted from notification of the customs debt.

Article 107
Conferral of implementing powers

The Commission shall adopt, by means of implementing acts,
measures to ensure mutual assistance between the customs
authorities in case of incurrence of a customs debt.

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

Section 2

Payment of the amount of import or
export duty

Article 108

General time-limits for payment and suspension of the
time-limit for payment

1. Amounts of import or export duty, corresponding to a
customs debt notified in accordance with Article 102, shall be
paid by the debtor within the period prescribed by the customs
authorities.
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Without prejudice to Article 45(2), that period shall not exceed
10 days following notification to the debtor of the customs
debt. In the case of aggregation of entries in the accounts
under the conditions laid down in the second subparagraph
of Article 105(1), it shall be so fixed as not to enable the
debtor to obtain a longer period for payment than if he or
she had been granted deferred payment in accordance with
Article 110.

The customs authorities may extend that period upon appli-
cation by the debtor where the amount of import or export
duty payable has been determined in the course of post-release
control as referred to in Article 48. Without prejudice to
Article 112(1), such extensions shall not exceed the time
necessary for the debtor to take the appropriate steps to
discharge his or her obligation.

2. If the debtor is entitled to any of the payment facilities
laid down in Articles 110 to 112, payment shall be made
within the period or periods specified in relation to those facil-
ities.

3. The time-limit for payment of the amount of import or
export duty corresponding to a customs debt shall be
suspended in any of the following cases:

(a) where an application for remission of duty is made in
accordance with Article 121;

(b) where goods are to be confiscated, destroyed or abandoned
to the State;

(c) where the customs debt was incurred pursuant to Article 79
and there is more than one debtor.

Article 109
Payment

1. Payment shall be made in cash or by any other means
with similar discharging effect, including by adjustment of a
credit balance, in accordance with national legislation.

2. Payment may be made by a third person instead of the
debtor.

3. The debtor may in any case pay all or part of the amount
of import or export duty without awaiting expiry of the period
he or she has been granted for payment.

Article 110
Deferment of payment

The customs authorities shall, upon application by the person
concerned and upon provision of a guarantee, authorise
deferment of payment of the duty payable in any of the
following ways:

(a) separately in respect of each amount of import or export
duty entered in the accounts in accordance with the first
subparagraph of Article 105(1), or Article 105(4);

(b) globally in respect of all amounts of import or export duty
entered in the accounts in accordance with the first
subparagraph of Article 105(1) during a period fixed by
the customs authorities and not exceeding 31 days;

(c) globally in respect of all amounts of import or export duty
forming a single entry in accordance with the second
subparagraph of Article 105(1).

Article 111
Periods for which payment is deferred

1. The period for which payment is deferred under
Article 110 shall be 30 days.

2. Where payment is deferred in accordance with point (a) of
Article 110, the period shall begin on the day following that on
which the customs debt is notified to the debtor.

3. Where payment is deferred in accordance with point (b)
of Article 110, the period shall begin on the day following that
on which the aggregation period ends. It shall be reduced by the
number of days corresponding to half the number of days
covered by the aggregation period.

4. Where payment is deferred in accordance with point (c) of
Article 110, the period shall begin on the day following the end
of the period fixed for release of the goods in question. It shall
be reduced by the number of days corresponding to half the
number of days covered by the period concerned.

5. Where the number of days in the periods referred to in
paragraphs 3 and 4 is an odd number, the number of days to
be deducted from the 30-day period pursuant to those para-
graphs shall be equal to half the next lowest even number.
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6.  Where the periods referred to in paragraphs 3 and 4 are
weeks, Member States may provide that the amount of import
or export duty in respect of which payment has been deferred is
to be paid on the Friday of the fourth week following the week
in question at the latest.

If those periods are months, Member States may provide that
the amount of import or export duty in respect of which
payment has been deferred is to be paid by the 16th day of
the month following the month in question.

Article 112
Other payment facilities

1. The customs authorities may grant the debtor payment
facilities other than deferred payment on condition that a
guarantee is provided.

2. Where facilities are granted pursuant to paragraph 1,
credit interest shall be charged on the amount of import or
export duty.

For a Member State whose currency is the euro, the rate of
credit interest shall be equal to the interest rate as published
in the Official Journal of the European Union, C series, which the
European Central Bank applied to its main refinancing oper-
ations, on the first day of the month in which the due date
fell, increased by one percentage point.

For a Member State whose currency is not the euro, the rate of
credit interest shall be equal to the rate applied on the first day
of the month in question by the National Central Bank for its
main refinancing operations, increased by one percentage point,
or, for a Member State for which the National Central Bank rate
is not available, the most equivalent rate applied on the first day
of the month in question on the Member State’s money market,
increased by one percentage point.

3. The customs authorities may refrain from requiring a
guarantee or from charging credit interest where it is estab-
lished, on the basis of a documented assessment of the
situation of the debtor, that this would create serious
economic or social difficulties.

4. The customs authorities shall refrain from charging credit
interest where the amount for each recovery action is less than
EUR 10.

Article 113
Enforcement of payment

Where the amount of import or export duty payable has not
been paid within the prescribed period, the customs authorities

shall secure payment of that amount by all means available to
them under the law of the Member State concerned.

Article 114
Interest on arrears

1. Interest on arrears shall be charged on the amount of
import or export duty from the date of expiry of the prescribed
period until the date of payment.

For a Member State whose currency is the euro, the rate of
interest on arrears shall be equal to the interest rate as
published in the Official Journal of the European Union, C series,
which the European Central Bank applied to its main refi-
nancing operations, on the first day of the month in which
the due date fell, increased by two percentage points.

For a Member State whose currency is not the euro, the rate of
interest on arrears shall be equal to the rate applied on the first
day of the month in question by the National Central Bank for
its main refinancing operations, increased by two percentage
points, or, for a Member State for which the National Central
Bank rate is not available, the most equivalent rate applied on
the first day of the month in question on the Member State’s
money market, increased by two percentage points.

2. Where the customs debt is incurred on the basis of
Article 79 or 82, or where the notification of the customs
debt results from a post-release control, interest on arrears
shall be charged over and above the amount of import or
export duty, from the date on which the customs debt was
incurred until the date of its notification.

The rate of interest on arrears shall be set in accordance with
paragraph 1.

3. The customs authorities may refrain from charging
interest on arrears where it is established, on the basis of a
documented assessment of the situation of the debtor, that to
charge it would create serious economic or social difficulties.

4. The customs authorities shall refrain from charging
interest on arrears where the amount for each recovery action
is less than EUR 10.

Article 115
Delegation of power

The Commission shall be empowered to adopt delegated acts, in
accordance with Article 284, in order to determine the rules for
the suspension of the time-limit for payment of the amount of
import or export duty corresponding to a customs debt referred
to in Article 108(3) and the period of suspension.
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Section 3

Repayment and remission

Article 116
General provisions

1. Subject to the conditions laid down in this Section,
amounts of import or export duty shall be repaid or remitted
on any of the following grounds:

(a) overcharged amounts of import or export duty;

(b) defective goods or goods not complying with the terms of
the contract;

(c) error by the competent authorities;

(d) equity.

Where an amount of import or export duty has been paid and
the corresponding customs declaration is invalidated in
accordance with Article 174, that amount shall be repaid.

2. The customs authorities shall repay or remit the amount
of import or export duty referred to in paragraph 1 where it is
EUR 10 or more, except where the person concerned requests
the repayment or remission of a lower amount.

3. Where the customs authorities consider that repayment or
remission should be granted on the basis of Article 119 or 120,
the Member State concerned shall transmit the file to the
Commission for decision in any of the following cases:

(a) where the customs authorities consider that the special
circumstances are the result of the Commission failing in
its obligations;

(b) where the customs authorities consider that the
Commission committed an error within the meaning of
Article 119;

(c) where the circumstances of the case relate to the findings of
a Union investigation carried out under Council Regulation
(EC) No 515/97 of 13 March 1997 on mutual assistance
between the administrative authorities of the Member States
and cooperation between the latter and the Commission to

ensure the correct application of the law on customs and
agricultural matters ('), or under any other Union legislation
or any agreement concluded by the Union with countries or
groups of countries in which provision is made for carrying
out such Union investigations;

(d) where the amount for which the person concerned may be
liable in respect of one or more import or export operations
equals or exceeds EUR 500 000 as a result of an error or
special circumstances.

Notwithstanding the first subparagraph, files shall not be trans-
mitted in either of the following situations:

(a) where the Commission has already adopted a decision on a
case involving comparable issues of fact and of law;

(b) where the Commission is already considering a case
involving comparable issues of fact and of law.

4. Subject to the rules of competence for a decision, where
the customs authorities themselves discover within the periods
referred to in Article 121(1) that an amount of import or
export duty is repayable or remissible pursuant to Articles
117, 119 or 120 they shall repay or remit on their own initi-
ative.

5. No repayment or remission shall be granted when the
situation which led to the notification of the customs debt
results from deception by the debtor.

6. Repayment shall not give rise to the payment of interest
by the customs authorities concerned.

However, interest shall be paid where a decision granting
repayment is not implemented within three months of the
date on which that decision was taken, unless the failure to
meet the deadline was outside the control of the customs auth-
orities.

In such cases, the interest shall be paid from the date of expiry
of the three-month period until the date of repayment. The rate
of interest shall be established in accordance with Article 112.

7. Where the customs authorities have granted repayment or
remission in error, the original customs debt shall be reinstated
insofar as it is not time-barred under Article 103.

() OJ L 82, 22.3.1997, p. 1.
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In such cases, any interest paid under the second subparagraph
of paragraph 5 shall be reimbursed.

Article 117
Overcharged amounts of import or export duty

1. An amount of import or export duty shall be repaid or
remitted insofar as the amount corresponding to the customs
debt initially notified exceeds the amount payable, or the
customs debt was notified to the debtor contrary to points (c)
or (d) of Article 102(1).

2. Where the application for repayment or remission is
based on the existence, at the time when the declaration for
release for free circulation was accepted, of a reduced or zero
rate of import duty on the goods under a tariff quota, a tariff
ceiling or other favourable tariff measures, repayment or
remission shall be granted provided that, at the time of
lodging the application accompanied by the necessary docu-
ments, either of the following conditions are fulfilled:

(@) in the case of a tariff quota, its volume has not been
exhausted;

(b) in other cases, the rate of duty normally due has not been
re-established.

Article 118

Defective goods or goods not complying with the terms of
the contract

1. An amount of import duty shall be repaid or remitted if
the notification of the customs debt relates to goods which have
been rejected by the importer because, at the time of release,
they were defective or did not comply with the terms of the
contract on the basis of which they were imported.

Defective goods shall be deemed to include goods damaged
before their release.

2. Notwithstanding paragraph 3, repayment or remission
shall be granted provided the goods have not been used,
except for such initial use as may have been necessary to
establish that they were defective or did not comply with the
terms of the contract and provided they are taken out of the
customs territory of the Union.

3. Repayment or remission shall not be granted where:

(a) the goods, before being released for free circulation, were
placed under a special procedure for testing, unless it is

established that the fact that the goods were defective or
did not comply with the terms of the contract could not
normally have been detected in the course of such tests;

(b) the defective nature of the goods was taken into
consideration in drawing up the terms of the contract, in
particular the price, before the goods were placed under a
customs procedure involving the incurrence of a customs
debt; or

(c) the goods are sold by the applicant after it has been ascer-
tained that they are defective or do not comply with the
terms of the contract.

4. Instead of being taken out of the customs territory of the
Union, and upon application by the person concerned, the
customs authorities shall authorise that the goods be placed
under the inward processing procedure, including for
destruction, or the external transit, the customs warehousing
or the free zone procedure.

Article 119
Error by the competent authorities

1. In cases other than those referred to in the second
subparagraph of Article 116(1) and in Articles 117, 118 and
120, an amount of import or export duty shall be repaid or
remitted where, as a result of an error on the part of the
competent authorities, the amount corresponding to the
customs debt initially notified was lower than the amount
payable, provided the following conditions are met:

(a) the debtor could not reasonably have detected that error;
and

(b) the debtor was acting in good faith.

2. Where the conditions laid down in Article 117(2) are not
fulfilled, repayment or remission shall be granted where failure
to apply the reduced or zero rate of duty was as a result of an
error on the part of the customs authorities and the customs
declaration for release for free circulation contained all the
particulars and was accompanied by all the documents
necessary for application of the reduced or zero rate.

3. Where the preferential treatment of the goods is granted
on the basis of a system of administrative cooperation involving
the authorities of a country or territory outside the customs
territory of the Union, the issue of a certificate by those auth-
orities, should it prove to be incorrect, shall constitute an error
which could not reasonably have been detected within the
meaning of point (a) of paragraph 1.
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The issue of an incorrect certificate shall not, however,
constitute an error where the certificate is based on an
incorrect account of the facts provided by the exporter,
except where it is evident that the issuing authorities were
aware or should have been aware that the goods did not
satisfy the conditions laid down for entitlement to the prefer-
ential treatment.

The debtor shall be considered to be in good faith if he or she
can demonstrate that, during the period of the trading oper-
ations concerned, he or she has taken due care to ensure that all
the conditions for the preferential treatment have been fulfilled.

The debtor may not rely on a plea of good faith if the
Commission has published a notice in the Official Journal of
the European Union stating that there are grounds for doubt
concerning the proper application of the preferential
arrangements by the beneficiary country or territory.

Article 120
Equity

1. In cases other than those referred to in the second
subparagraph of Article 116(1) and in Articles 117, 118 and
119 an amount of import or export duty shall be repaid or
remitted in the interest of equity where a customs debt is
incurred under special circumstances in which no deception
or obvious negligence may be attributed to the debtor.

2. The special circumstances referred to in paragraph 1 shall
be deemed to exist where it is clear from the circumstances of
the case that the debtor is in an exceptional situation as
compared with other operators engaged in the same business,
and that, in the absence of such circumstances, he or she would
not have suffered disadvantage by the collection of the amount
of import or export duty.

Article 121
Procedure for repayment and remission

1. Applications for repayment or remission in accordance
with Article 116 shall be submitted to the customs authorities
within the following periods:

(a) in the case of overcharged, amounts of import or export
duty, error by the competent authorities or equity, within
three years of the date of notification of the customs debt;

(b) in the case of defective goods or goods not complying with
the terms of the contract, within one year of the date of
notification of the customs debt;

(c) in the case of invalidation of a customs declaration, within
the period specified in the rules applicable to invalidation.

The period specified in points (a) and (b) of the first
subparagraph shall be extended where the applicant provides
evidence that he or she was prevented from submitting an
application within the prescribed period as a result of unfore-
seeable circumstances or force majeure.

2. Where the customs authorities are not in a position, on
the basis of the grounds adduced, to grant repayment or
remission of an amount of import or export duty, it is
required to examine the merits of an application for
repayment or remission in the light of the other grounds for
repayment or remission referred to in Article 116.

3. Where an appeal has been lodged under Article 44 against
the notification of the customs debt, the relevant period
specified in the first subparagraph of paragraph 1 shall be
suspended, from the date on which the appeal is lodged, for
the duration of the appeal proceedings.

4. Where a customs authority grants repayment or remission
in accordance with Articles 119 and 120, the Member State
concerned shall inform the Commission thereof.

Article 122
Delegation of power

The Commission shall be empowered to adopt delegated acts, in
accordance with Article 284, laying down the rules with which
it has to comply when taking a decision referred to in
Article 116(3) and in particular on the following:

(a) the conditions for the acceptance of the file;

(b) the time-limit to take a decision and the suspension of that
time-limit;

(c) the communication of the grounds on which the
Commission intends to base its decision, before taking a
decision which would adversely affect the person concerned;

(d) the notification of the decision;

(e) the consequences of a failure to take a decision or to notify
such decision.
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Article 123
Conferral of implementing powers

1. The Commission shall specify, by means of implementing
acts, the procedural rules for:

(a) repayment and remission, as referred to in Article 116;

(b) informing the Commission in accordance with
Article 121(4) and the information to be provided.

Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 285(4).

2. The Commission shall adopt the decision referred to in
Article 116(3) by means of implementing acts.

Those implementing acts shall be adopted in accordance with
the advisory procedure referred to in Article 285(2).

Where the opinion of the committee referred to in
Article 285(1) is to be obtained by written procedure,
Article 285(6) shall apply.

CHAPTER 4

Extinguishment of a customs debt

Article 124
Extinguishment

1. Without prejudice to the provisions in force relating to
non-recovery of the amount of import or export duty
corresponding to a customs debt in the event of the judicially
established insolvency of the debtor, a customs debt on import
or export shall be extinguished in any of the following ways:

(a) where the debtor can no longer be notified of the customs
debt, in accordance with Article 103;

(b) by payment of the amount of import or export duty;

(c) subject to paragraph 5, by remission of the amount of
import or export duty;

(d) where, in respect of goods declared for a customs procedure
entailing the obligation to pay import or export duty, the
customs declaration is invalidated;

() where goods liable to import or export duty are confiscated
or seized and simultaneously or subsequently confiscated;

(f) where goods liable to import or export duty are destroyed
under customs supervision or abandoned to the State;

(g) where the disappearance of the goods or the non-fulfilment
of obligations arising from the customs legislation results
from the total destruction or irretrievable loss of those
goods as a result of the actual nature of the goods or
unforeseeable circumstances or force majeure, or as a
consequence of instruction by the customs authorities; for
the purpose of this point, goods shall be considered as
irretrievably lost when they have been rendered unusable
by any person;

(h) where the customs debt was incurred pursuant to Article 79
or 82 and where the following conditions are fulfilled:

(i) the failure which led to the incurrence of a customs
debt had no significant effect on the correct operation
of the customs procedure concerned and did not
constitute an attempt at deception;

(i) all of the formalities necessary to regularise the situation
of the goods are subsequently carried out;

(i) where goods released for free circulation duty-free, or at a
reduced rate of import duty by virtue of their end-use, have
been exported with the permission of the customs auth-
orities;

() where it was incurred pursuant to Article 78 and where the
formalities carried out in order to enable the preferential
tariff treatment referred to in that Article to be granted
are cancelled;

(k) where, subject to paragraph 6, the customs debt was
incurred pursuant to Article 79 and evidence is provided
to the satisfaction of the customs authorities that the goods
have not been used or consumed and have been taken out
of the customs territory of the Union.

2. In the cases referred to in point (¢) of paragraph 1, the
customs debt shall, nevertheless, for the purposes of penalties
applicable to customs offences, be deemed not to have been
extinguished where, under the law of a Member State, import or
export duty or the existence of a customs debt provide the basis
for determining penalties.





